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ïåðåäáà÷àþòü â³ëüíó êîíêóðåíö³þ â ï³äïðèºì-
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LEGAL ADJUSTMENT
OF BANKRUPTCY IN UKRAINE
This article is devoted to the problem of legal regulation of bankruptcy in Ukraine.
Different approaches to the understanding of this institute are reviewed. Also, some
problems concerned with the application of Ukrainian bankruptcy law are pointed
out in the article.
ïðàâîçàñòîñîâ÷î¿ ïðàêòèêè. Êð³ì òîãî, ³íñòèòóò
áàíêðóòñòâà âèêîíóº ñâîº ïðèçíà÷åííÿ ëèøå ó
â³äëàäæåí³é, ñòàá³ëüí³é åêîíîì³ö³. Äåôîðìîâà-
íå æ ðèíêîâå ãîñïîäàðñòâî Óêðà¿íè âèêðèâëÿº
ìåæ³ òà ñïåêòð éîãî çàñòîñóâàííÿ. Ùå îäí³ºþ âà-
æëèâîþ ïðè÷èíîþ º òå, ùî íå ïîâíîþ ì³ðîþ âðà-
õîâàíî âïëèâ íà ìåõàí³çìè ä³¿ çàêîíîäàâñòâà ïðî
áàíêðóòñòâî ïåðâèííîãî íàêîïè÷åííÿ êàï³òàëó,
ðîçïîä³ëó ³ ïåðåðîçïîä³ëó äåðæàâíîãî ìàéíà â
ïðîöåñ³ ïðèâàòèçàö³¿. Òîìó áàíêðóòñòâî ÷àñòî
çàñòîñîâóºòüñÿ ÿê çàñ³á äëÿ ïðèõîâàíî¿ ïðèâà-
òèçàö³¿ äåðæàâíîãî ìàéíà.
Îòæå, çàêîíîäàâñòâî ïðî áàíêðóòñòâî ïîòðå-
áóº íåãàéíîãî ðåôîðìóâàííÿ. Àëå ïåðø çà âñå
ïîòð³áíî çì³íèòè ðîçóì³ííÿ öüîãî ïðàâîâîãî
³íñòèòóòó, êîíöåïö³þ áàíêðóòñòâà, ïðèéíÿòó â
Óêðà¿í³. Àíàë³ç çàðóá³æíîãî çàêîíîäàâñòâà âêà-
çóº íàì íà àëüòåðíàòèâíå óêðà¿íñüêîìó ñïðèé-
íÿòòÿ áàíêðóòñòâà: âîíî ðîçãëÿäàºòüñÿ íå ëèøå
ÿê çàñ³á çàäîâîëåííÿ âèìîã êðåäèòîð³â, à é ÿê
çàñ³á îçäîðîâëåííÿ ï³äïðèºìñòâà øëÿõîì éîãî
ñàíàö³¿, ðåîðãàí³çàö³¿, çàñòîñóâàííÿ ïîçàñóäîâèõ
ïðîöåäóð çàïîá³ãàííÿ áàíêðóòñòâó.
